Congress of the United States

Washington, BDE 20515

October 19, 2022

The Honorable Jack Reed The Honorable Adam Smith
Chairman Chairman

Senate Armed Services Committee House Armed Services Committee
728 Hart Senate Office Building 2264 Rayburn House Office Building
Washington, DC 20510 Washington, DC 20510

The Honorable Jim Inhofe The Honorable Mike Rogers

Ranking Member Ranking Member

Senate Armed Services Committee House Armed Services Committee
205 Russell Senate Office Building 2469 Rayburn House Office Building
Washington, DC 20510 Washington, DC 20515

Dear Chairman Reed, Chairman Smith, Ranking Member Inhofe, and Ranking Member Rogers:

As the House and Senate conferees negotiate the final FY 2023 National Defense Authorization Act (NDAA),
we strongly urge you to retain the House-passed provisions of our Upholding Human Rights Abroad Act that
require human rights vetting for Department of Defense security cooperation programs under 10 U.S. Code §
127e and §1202 of the National Defense Authorization Act for Fiscal Year 2018 in the final conference
agreement.

While the Leahy Laws prohibit the provision of security assistance to units or individuals that have been found
to have committed gross violations of human rights, not all forms of U.S. assistance are subject to this critical
human rights vetting requirement. For example, recipients receiving security cooperation support under § 127¢
and §1202 are not required to undergo human rights vetting. This provision would apply human rights vetting to
these authorities, ensuring that U.S. assistance to foreign forces is carried out in a manner consistent with our
values.

§ 127e permits the Secretary of Defense to expend up to $100 million to provide support to “foreign forces,
irregular forces, groups, or individuals” who facilitate or support authorized U.S. special operations forces to
combat terrorism. According to open-source reporting, this authority has been used to conduct operations in
Somalia, Libya, Kenya, Tunisia, Cameroon, Mali, Mauritania, and Niger — all of which have had serious
concerns raised in the State Department’s Country Reports on Human Rights Practices for years.

§1202 permits the Secretary of Defense to expend up to $10 million per year to provide support for partners
who facilitate or support authorized irregular warfare operations by U.S. special operations forces. While there
is very little open-source reporting on where this program is used, Secretary Esper has said it is focused on
“non-terrorist threats, including malign state actors.”

This provision would strengthen the U.S. commitment to human rights by increasing vetting measures to ensure
that recipients of U.S. support have not committed human rights violations or violations of international
humanitarian law. Consistent with the Department of Defense Leahy Law, this provision allows for the use of a
national security waiver. We are confident that the provision provides adequate flexibility to continue to address
U.S. national security priorities and that, given information obtained by the State Department, there are
adequate resources available to undertake this additional vetting. To the extent that additional resources are
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required, we are committed to ensuring that the Department has what it needs to carry out this important
function.

This provision would help prevent civilian harm, ensure partner compliance with human rights, and improve
intended long-term outcomes toward good governance, rule of law, peace, and human rights promotion.

Thank you for your leadership and commitment to matters of human rights, and we urge you to include this
important provision in the final FY 2023 NDAA conference agreement.

Sincerely,

ris Van Hollen § r
United States Senator e Congress
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Richard Blumenthal
United States Senator
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Chrissy Héfllahan Tom Malinowski
Member of Congress Member of Congress
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Dina Titus
Member of Congress
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Colin Z. Allrgd
Member of Congress
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Dean Phillips
Member of Congress
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Member of Congress
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Ted Lieu
Member of Congress

Gerald E. Connolly ‘ﬂ,
Member of Congress



